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TELECOMMUNICATIONS (INTERCEPTION) WESTERN AUSTRALIA AMENDMENT BILL 2010 

Second Reading 

Resumed from 12 October. 

MR J.N. HYDE (Perth) [10.55 am]: I have requested to speak on this bill mainly because of my experience 
over 10 years with the Joint Standing Committee on the Corruption and Crime Commission, which is an 
oversight committee. I will also speak on issues pertaining to telecommunications interception that are public 
knowledge and which I have knowledge of through non-committee work.  

I am quite supportive of this legislation being carried through the house by the Minister for Police. Report 10 in 
the thirty-eighth Parliament of the Joint Standing Committee on the CCC provides a graph that shows that for 
every telephone intercept warrant application made in Western Australia by the CCC, six are made by the police. 
The police are the primary agency in Western Australia that is not only requesting but also being granted TI 
warrants. I also have further interest in this matter. The experience of various agencies around Australia is that it 
is incredibly rare for these warrants to be rejected. However, the last statistics table presented to this Parliament 
showed that one application by the WA Police had been rejected. I will pursue the circumstances around that 
warrant being rejected with the minister during the consideration in detail stage. That matter adds weight to the 
recommendations by me and others that, like Queensland, we should introduce a public interest monitor in 
Western Australia to assist the police and the CCC with warrant applications, so that when the warrants are 
submitted all the information is available and so that the process is a lot more transparent. There is a peculiar 
situation in Western Australia in that Family Court judges are primarily the ones who undertake the signing of 
these warrants. As has been seen in public evidence, this is quite often done during their lunch hour, with the 
signing of warrants being rushed over a tomato sandwich. This is one of the many issues with the operation of 
TIs in WA that we should be looking at.  

The primary motivation for these amendments, which the opposition will be supporting, is to bring Western 
Australia into line with federal legislation and to get some agreement across the states. There has not been any 
major amendment to the legislation in WA since the 1996 act was implemented in 1997. A very important 
difference between the states is that under the Queensland legislation, there is an exemption for the Public 
Interest Monitor to have access to TI material. The advice from the feds and others was that this could not be 
done; one state could not have different treatment. However, the Queensland state government, to its credit, 
stood up for Queensland and demanded, and was eventually granted, an exemption under the TI legislation or 
regulations such that the Public Interest Monitor in Queensland could have access.  

The Gail Archer report and the joint standing committee with oversight of the Corruption and Crime 
Commission have recommended that we amend the CCC act to introduce a public interest monitor. I flag that if 
we do get a PIM, we may need to come back to this legislation to duplicate the Queensland exemption so that 
our PIM has the same oversight role for TIs as enjoyed by the Queensland PIM. 

Mr R.F. Johnson: How do you see that that would work in Western Australia? 

Mr J.N. HYDE: Exactly as it does in Queensland. Interestingly, in Queensland, the people who get a warrant 
find it comforting to go to the Public Interest Monitor, who will ensure that all the paperwork is correct and any 
potential questions about the warrant are addressed. In Queensland, they believe that the standard of their 
warrants is actually better because there is oversight not only of the application requirements, but also at the 
other end. As we know, the only oversight of the completion of a warrant for a TI is with the Ombudsman’s 
office, and I maintain that that is merely housekeeping. The Ombudsman just checks that all the boxes were 
ticked; he does not look at the qualitative feedback in terms of what is required to get a warrant for a TI. There 
has to be a more than strong suspicion that we are dealing with an offence that could receive a substantial 
sentence of imprisonment; the bar is very high. We do not have the type of oversight that asks, for example, 
whether the 300 applications for a TI made by WA Police in 2008–09 resulted in 300 convictions. Of course, 
each warrant may not pertain to just one person; it could pertain to a group of people. We need that qualitative 
analysis of whether the warrants meet the high threshold that our community says it wants them to meet. 
Although I think all members in this place know the incredible value of TIs and surveillance devices in 
interrupting organised crime and serious crime, they are a considered disruption to civil liberties. However, as a 
Parliament, we have said that we can justify that overriding of civil liberties by allowing the police, the CCC and 
the state of Western Australia to have these powers because there are safeguards and thresholds and because an 
appropriate judge is signing a warrant in an informed state.  

Let us look at the other proposed amendments. One of the key issues we have to look at is resourcing the 
monitoring of these intercepts. The WA Police’s submission to the Joint Standing Committee on the Corruption 
and Crime Commission’s tenth report was that if it was given appropriate funding to fight organised crime, 
rather than the money going to the CCC, that money would be spent employing six level 5 staff to provide secure 
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and trusted translation services of, primarily, TI information. The police deal with 300 warrants a year and the 
amount of material coming in is huge. However, as we know with CCTV, that information is useless unless it is 
being monitored. Similarly with TI material, it is no good bugging the phone of every ne’er-do-well in the state 
if we do not have trained transcribers—the police said they could also do with $600 000 for additional 
transcribing services—and trained translators. We know, looking at the demographics, that there is a non–
English speaking component to organised and serious crime and that the nexus with international organised 
crime is huge. Although the minister may be au fait with the various dialects of the Italian language and I might 
be able to have a go at recognising some of the Thai variations — 

Mr R.F. Johnson: And even English! 

Mr J.N. HYDE: And in English as well! However, it is not as simple as doing a Google search for a translation. 
As we have seen in case after case in our courts, it is difficult to read a transcribed telephone intercept, let alone 
understand the cultural or linguistic context in which it is made. The bar has been raised considerably, and I 
think that this is an issue that we need to discuss when examining the use of TIs in this state. 

When my colleague the member for Girrawheen was debating this on Tuesday night, just before stumps were 
called at 10.00 pm, she asked the Minister for Police about the situation with warrants. The minister indicated 
that a couple of police go to his office, close the door and talk to him about it. The member for Girrawheen then 
asked whether the minister had any paperwork, and the minister very triumphantly said, “No; there is no 
paperwork. Nothing is happening here.” During consideration in detail I would like to pursue that a bit further, 
because my reading of the TI act is that the chief officer of an eligible authority, which in this case would be the 
Commissioner of Police, is to cause particulars of each telephone application for a part VI warrant to be kept; it 
then goes into the various detail. Therefore, if during the application, consultation occurs with the minister, 
written records of that must be made. The commissioner, under the TI act, and the CCC commissioner, under his 
act requirements, would need to keep a written record of the consultation with the minister, even if it is, as we 
have discussed, simply that the minister and the Attorney General are acting as mail boys and sending the 
information on to the federal minister. Even if that is occurring, my understanding of the act is that a written 
record of that should be kept.  

Mr R.F. Johnson: I will explain that in my response. I will put your mind at rest. 

Mr J.N. HYDE: Okay; very good. The other benefit that I and the Liberal members on the Joint Standing 
Committee on the Corruption and Crime Commission discovered when we went to Queensland was that the 
Public Interest Monitor is able to keep more accurate records of the situation in which, and what happens when, 
a warrant is applied for, particularly when an extension is sought. A warrant for a TI is generally 90 days. A 
judge will get a knock on his door at Dalkeith at midnight to sign a TI warrant in his dressing gown. In 90 days 
the police may decide they want the warrant to be extended and they find a different judge at the Weld Club or 
somewhere else. It may be a different judge who does not have the corporate knowledge, and he has to make an 
informed decision about extending the warrant. In the original warrant application the police would have said 
that a warrant for 90 days was needed because they believed they would be able to get information on X, Y and 
Z through emails, phones and any other devices specifically covered under that warrant. I am sure other 
members would agree, after hearing about what happens in Queensland, that a renewing judge should have full 
details on why enough information was not collected in those first 90 days. In my experience it is usually 
because the police have so much good information that they need to keep going on one angle to get closure on 
the investigation covered by that warrant. However, those are the sorts of hard matters that a judge signing a 
warrant should ask. Queensland police take advice from the Public Interest Monitor, who would say to the 
police, “You are going to have to justify this. Have you done that? And, importantly, are there no other policing 
methods that could gain this same information without the intrusion into civil liberties of a telephone intercept?” 

A comment has been made that in many ways TIs are regarded as old technology, and that policing and 
corruption prevention have moved into so many other areas that the primary role of TIs from perhaps 10 or 
20 years ago is not as strong. The issue, therefore, is whether other methods of policing that would achieve 
similar, if not greater, benefits have been considered and implemented. 

In the minister’s discussion with the member for Girrawheen another issue of records was raised on which I seek 
clarification. The bill seeks to amend section 6 of the Telecommunications (Interception) Western Australia Act 
but merely in subsection (1)(c); therefore, section 6 of the act will continue under the reference to documents to 
be given by an eligible authority to the responsible minister. I seek clarification that the “responsible minister” 
referred to there is the federal minister and not the Minister for Police. The bill proposes to delete section 7 of 
the act and insert a new proposed section 7, which refers to report to be given by the state minister to the 
commonwealth minister. I assume from reading proposed section 6 that the “responsible minister” referred to is 
the state minister, the Minister for Police; or is it the commonwealth minister? Proposed section 7 refers to “state 
minister” and “commonwealth minister”, but proposed section 6 refers only to “responsible minister”. I seek 



Extract from Hansard 
[ASSEMBLY - Thursday, 14 October 2010] 

 p7762b-7781a 
Mr John Hyde; Mr Andrew Waddell; Mr Rob Johnson; Ms Margaret Quirk; Deputy Speaker 

 [3] 

clarification of whether the “responsible minister” in the definitions means the state minister. I ask for 
clarification, as section 6(1) of the act states — 

(1) The chief officer of an eligible authority is to give to the responsible Minister —  

 … 

Subparagraph (b), which the bill does not appear to amend, states — 

(b) within 3 months after a warrant issued to the authority ceases to be in force, a written 
report about —  

(i) the use made by the authority of information obtained by interceptions under 
the warrant; and 

(ii) the communication of that information to persons other than officers of the 
authority; 

It would, therefore, appear to indicate, if the Minister for Police is the responsible minister, that he is receiving in 
his office all this paperwork, which is contradictory to the minister’s statement to the member for Girrawheen 
that there is not a skerrick of paperwork in his office. I do not know whether that means that paperwork is given 
to the minister, he says he does not recognise any name and then returns the paperwork. The minister in his 
speech on Tuesday evening said that it is a verbal request. However, if the Minister for Police is the responsible 
minister, section 6 of the act appears to indicate that the minister is given a considerable amount of important 
paperwork. 

Mr R.F. Johnson: I will address that in my speech. 

Mr J.N. HYDE: Good. 

[Member’s time extended.] 

Mr J.N. HYDE: Answer to question on notice 3066 relates to the collection and storage of TI material. The 
minister’s answer is actually very good, and certainly concurs accurately — 

Mr R.F. Johnson: Why do you seem so surprised? 

Mr J.N. HYDE: Because it is perhaps slightly different from the interpretation that the Corruption and Crime 
Commission puts on the federal act. 

Mr R.F. Johnson: I am not responsible for the CCC. 

Mr J.N. HYDE: Not yet! 

The minister states in his answer to question on notice 3066 that he deals with the issue of legal privilege calls. I 
thought that was a very important interpretation. Part (c) of the answer states — 

The WA Police TI system collects all calls and those between a suspect and their lawyer are 
quarantined and classified as “legal privilege” calls. The Investigator is able to listen to the call but is 
unable to act upon this information. 

My understanding is that that is absolutely 100 per cent correct, but it appears to differ from the CCC’s 
interpretation. I think this state needs some uniformity in the interpretation. 

Mr R.F. Johnson: Perhaps you need to address that through the CCC act, rather than my act. 

Mr J.N. HYDE: We are today dealing with the TI act and the Minister for Police is the lead minister. But the act 
does apply to the CCC and police use of TI, albeit the police are the biggest users. 

One issue I have concern with is the minister’s answer to part (e) of question on notice 3066, which states — 

To date no product has been physically destroyed. 

This goes back to one of the benefits of the PIM in Queensland, because the TI act is actually very strong. 
Section 8(2) of the act states — 

(2) The chief officer of an eligible authority is to cause a restricted record of a kind referred to in 
subsection (1) to be destroyed forthwith if the chief officer is satisfied that the restricted record 
is not likely to be required for a permitted purpose in relation to the authority, … 

The reason that was inserted into the act was so that we would not have innocuous, useless TI material about 
people’s private lives or material that had no relevance to the particular information that may be lying around in 
particular places—be it the old police station in Dumbleyung or elsewhere—given the crises in the storage of 
state records in this state. The minister’s answer confirms, unfortunately, the practice of most police services: 
they never destroy TI material. Yet one provision of the act, which is very clear in section 8, is that the officer—
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in this case the commissioner—is to cause a restricted record to be destroyed if it is of no use. This is a key issue. 
The New South Wales Ombudsman’s report dealt with it. As we are splashing around TI material, sometimes in 
show trials and sometimes just for publicity, the material may deal with the private lives of people, but there has 
been no wrongdoing. The material broadcast can be salacious. It perhaps makes a police minister, an Attorney 
General, a CCC or a police force look good, but it is actually not within the purpose of the act to publicise an 
affair between two people. A conversation between a Western Australian Eagles footballer and somebody who 
was connected to a drug dealer was made public in a Victorian court. I am not sure whether it was a Western 
Australian interception or a Victorian interception, but I would argue that that information from a TI had no 
forensic value and should have been destroyed. 

Mr R.F. Johnson: I would have assumed that was a Victorian interception. 

Mr J.N. HYDE: Okay. As a high-profile AFL footballer was being dealt with—even though he was an Eagle—
it was a page 1 story in The West Australian, but it was clearly not of forensic value and clearly did not meet the 
threshold for warrant material. Even if he was sourcing or asking about a minor amount of an illegal substance 
for a friend, it would not have met the threshold of an offence to justify the use of a warrant. That is the sort of 
example. The use of that salacious material is being seen more around Australia. The New South Wales 
Ombudsman—I stand to be corrected, but I think it is the Ombudsman who deals with oversight in that state—
made a major report last month that said by making this salacious information public, the value of a lot of TI 
material is being destroyed. I would argue, and members are probably aware, that we are teaching smarter people 
in organised crime how to avoid being detected through TI devices and methodology and so on. I know all of us 
involved are very careful not to explain, unfortunately, how good our police and the Corruption and Crime 
Commission are and outline their TI devices, because organised crime will either be one step behind us or one 
step ahead of us if we did so. It is a valid issue for all of us involved in TI oversight and this legislation to be 
aware of; namely, by making unwarranted TI material publicly available—I argue very strongly that the act 
prohibits it—it causes us to lose the value of material.  

My final comments go back to resourcing. I spoke about the need for proper translators and transcription to be 
funded. It is very clear that timely use of TI material is paramount; it is no good discovering three months after a 
major criminal act or terrorism has occurred that there was material on tape but full use could not be made of it 
due to resourcing and staffing issues.  

I look forward to the minister’s response.  

MR A.J. WADDELL (Forrestfield) [11.22 am]: I rise very briefly to make a few comments about the 
Telecommunications (Interception) Western Australia Amendment Bill 2010. This bill is in the area of the 
telecommunications, in which I have a significant interest. If anyone was to listen to this debate, they would 
perhaps have the wrong sense that this act is purely about interception of telecommunications. In fact, as I 
understand it, this bill is to bring us in line with the federal act, which is primarily designed to protect people 
from interception of communications and allows for a number of exemptions. In Western Australia, those 
exemptions extend to the Western Australia Police and the Corruption and Crime Commission. A lot of the focus 
has been on the abilities of these bodies to intercept this form of communication. The problem is that we are in 
an arms race in this area. Originally, the act related to wire-tapping of telephone calls and communications of 
that sort. Obviously since the enactment of original act in the 1970s, an explosion of communication 
methodologies has taken place—most notably, email and messaging such as SMS and MMS and a number of 
other types of technology. The objective of this bill is to extend the scope of the act to allow those technologies 
to be protected as well as intercepted.  

The difficulty, as I said, is that we are in an arms race; that is, the technology that is available to the general 
consumer today probably exceeds the technology that was available to a national government of significance in 
the 1980s. Consequently, we all have access to technology today that would have probably baffled the National 
Security Agency of the United States in the 1980s. Ongoing investment is needed to improve technology to 
enable interception of said communications if it is appropriately encrypted. I am talking about things such as 
256-bit AES encryption or 4 096-bit RSA encryption. These open standards are essentially unassailable by 
current technology when messages are encrypted in this form. We are stuck in a situation in which we are in an 
arms race, and, realistically, we are at the end of the arms race because one side has a tool that the other side 
cannot assail at this point without significant advances in computer technology.  

We can create legislation that will enable law enforcement agencies to intercept communications, but to do so is 
rather pointless when most communications will become unreadable. This is not because the communications are 
in some obscure dialect, but because they are encrypted to the point that the greatest supercomputers in existence 
could not decrypt the communications in a reasonable period of time. This can be done simply on an iPhone. A 
person could buy an iPhone off the shelf and a product called PhoneCrypt, for instance, which would enable a 
person to encrypt VOIP communication between two iPhones in such a way that, realistically, the messages 
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could not be decoded. The message could be intercepted, but it could not be decoded. Likewise with PGP for 
email or SMS messaging, that communication could be encrypted in such a way that the message was not 
decodable. States have found themselves in a bit of a dilemma.  

In other countries there have been discussions of opening backdoors into these encryption systems to allow 
government agencies and state mechanisms to peek inside—to find a backdoor. Where that type of technology is 
implemented, there is a real risk that if a backdoor is opened for the good guys, the bad guys will exploit that 
very same backdoor. Ultimately, an idea put forward to protect us as a greater society will take us down the road 
of being more vulnerable. 

We are seeing played out right now a fair debate to do with the BlackBerry’s service Research in Motion, in 
Saudi Arabia, India, and the Middle East generally. There is a view by the governments of those countries that 
they cannot access the messaging services provided by these devices; therefore, they are talking about banning 
them if BlackBerry does not enable those governments to have access to their encryption service. Negotiations 
are taking place at a high level to try to resolve these problems. It reminds me of a memo that floated through 
government agencies about four years ago that instructed government employees to be very careful about the 
usage of BlackBerry devices simply because all communications that went over them were sent via Canada and 
routed through US jurisdictions. Of course, if communications are routed through another government’s 
jurisdiction, they fall under its laws and, consequently, can be intercepted or decoded or whatever. The whole 
thing went up in a puff of smoke because somebody quite correctly pointed out that the level of encryption that 
was on the BlackBerry services at that time was largely unassailable. Therefore, the government happily went on 
with the rollout of BlackBerry. We are using technology ourselves that we are quite convinced is secure. 
President Obama uses a BlackBerry that has been hardened by the NSA. Clearly, technology exists that allows 
people to communicate without interception. Members need to reflect on that fact when the house passes 
legislation such as this before us.  

The bad guys have this technology, the bad guys are encrypting their information, and the bad guys are able to 
hide their messages from the law enforcement agencies. Therefore, who is this bill directed at? It certainly is not 
directed at large-scale organised crime. It is more than likely to be directed at the more low level criminal or 
perhaps the common citizen. Members need to balance up legislation that allows the government to eavesdrop on 
our communications against our own privacy concerns. In a circumstance in which the very people the bill is 
aimed at probably have adequate defences, yet the common citizenry do not, it can be said that this surveillance 
is aimed purely and simply at common ordinary folk. We have to ask ourselves why Parliaments such as ours are 
enabling state instrumentalities to attack ordinary citizens in such a way. 

This is quite a can of worms, and it is one that we need to have more in-depth debate on. It is an issue that is 
clouded by a lot of technological concepts and one that will continue. Ultimately, as the member for Perth 
indicated, we need to move beyond the idea of interception as an adequate policing form simply because, as I 
said, the bad guys have a defence. We have to find alternative ways to deal with this. If we think that we can 
simply eavesdrop on and intercept messaging as a way to determine what is going on, we will be sadly mistaken; 
we really need to pool our resources and energies into other areas. 

MR R.F. JOHNSON (Hillarys — Minister for Police) [11.30 am] — in reply: I thank members for their 
contributions. 

Mr T.G. Stephens: I’ll be very interested in your reply to the last speaker. 

Mr R.F. JOHNSON: If it had a lot to do with the bill, I would. What the member for Forrestfield said I found 
very interesting, but this bill is predominantly a housekeeping bill about reporting instances. This debate is not 
about going into detail about whether we have the best equipment or whether we are precipitating an arms race. 
His contribution was very interesting, and I would love to have a chat with him about it sometime, as I am sure 
Western Australia Police would, but it has nothing to do with the bill before the house, so I am not going to 
address that area today. 

The member for Girrawheen and the member for Perth raised the question of why the police go to Family Court 
judges for the signing off of warrants. It is because they are, generally, of a very high standard, and this issue 
requires a very high standard of information before the warrants are signed. It is not because Family Court 
judges are having a tomato sandwich at lunchtime; it is because — 

Ms M.M. Quirk: It’s not their job. 

Mr R.F. JOHNSON: They are judges, and I am advised — 

Ms M.M. Quirk: It’s an administrative function, not a judicial function. You don’t even understand how the act 
works. 
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Mr R.F. JOHNSON: I do understand. The bill before the house is predominantly a reporting function, whether 
it changes — 

Ms M.M. Quirk: You also heard me say that this is the first occasion that we’ve had to actually discuss issues 
relating to telephone interception in Western Australia since 1996, or whenever it was last before the house. 

Mr R.F. JOHNSON: The member could have done it if she had wanted to, during nearly eight years in 
government, but she did not. We have had to do it now — 

Ms M.M. Quirk: This was brought in as a matter of public interest. We’re supporting the bill, but I don’t know 
why you’re criticising us for raising legitimate concerns about a very extensive power that the police have. 

Mr R.F. JOHNSON: The member is very tetchy today; I am not criticising the member at all for raising these 
issues. God forbid I would criticise her; I would never do that in a million years! I regard her to be the correct 
shadow Minister for Police, who has far more knowledge of this area than any other member on that side of the 
house. I am dismayed that the Leader of the Opposition does not appear to be using her tremendous talents and 
skills compared with the loose cannon to whom he appears to be giving carte blanche. I appreciate the member 
for Girrawheen’s contributions, as always. 

Ms M.M. Quirk: Thank you. 

Mr R.F. JOHNSON: Now we are off on a good footing! 

I will respond to some of the questions and comments put by the member for Girrawheen and the member for 
Perth. One of the first matters raised by the member for Girrawheen was that interception products should be 
used for investigative purposes and the prosecution of serious criminal offences. She has strong views that they 
should not be issued to satisfy the prurient curiosity of, shall we say, officious bystanders. She was probably 
referring to me with that term; I hope she was not, but she may well have been. 

Ms M.M. Quirk: It might be the fifth estate, minister, but far be it from me to criticise the media. 

Mr R.F. JOHNSON: The member said that she had had concerns for some time about the Corruption and 
Crime Commission. I agree that we are talking about the CCC, but I think that that is a different ballgame in how 
it uses its telephone interceptions. I am not responsible for that; the Attorney General is. I am advised that the 
issue at hand is to amend the bill to bring it into line with the commonwealth act. The issue of the 
appropriateness of the CCC’s actions is subject to review and comment by the parliamentary inspector. The 
member’s issues concerning the CCC are matters for later consideration. It should be noted that CCC activities 
are the administrative responsibility of the Attorney General, and the member should address those concerns to 
him. I would suggest the same thing to the member for Perth. 

Ms M.M. Quirk: This legislation covers both the Attorney General and you. 

Mr R.F. JOHNSON: It is how the two agencies use it. 

Ms M.M. Quirk: Yes. 

Mr R.F. JOHNSON: I have no problem with the way in which the police use their ability and authority to use 
telephone interceptions. I am not able to comment on that matter as it relates to the CCC because it is not my 
province; it is the responsibility of the Attorney General. 

Ms M.M. Quirk: So I should refer to the inspector should I, minister, because you don’t care? 

Mr R.F. JOHNSON: If the member has concerns, she should take them up with the Attorney General, because 
he has responsibility for the CCC, as the member well knows. 

The member for Girrawheen said that Family Court judges should be excluded from granting telephone 
interception warrants; I totally disagree. The commonwealth act determines the officers who may perform these 
functions. If the member has concerns about that, she should raise the matter with the federal minister, who is 
one of her party colleagues. The member’s third point was that it was all very well to have these tools, and that 
there was no question that they are incredibly useful, but that they might be used less if the police began to find 
them less effective because they did not have the necessary support staff. That is a fair comment. I can tell the 
member that there is an ongoing budget issue that is being dealt with as part of the normal budget processes, and 
I will be pushing for this. It should be noted that the Commissioner of Police has discretion to allocate and 
reallocate resources to meet demands as and when they arise. 

Ms M.M. Quirk: Minister, just on that budget issue, I notice that in the police annual report there was 
$1.59 million underspent by the organised crime division. I wonder what the reason for that was. That could, for 
example, have been put towards adequately resourcing telephone intercept capacity. 

Mr R.F. JOHNSON: That is a completely different issue from what we are discussing today. 
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Ms M.M. Quirk: What’s that to do with it? 

Mr R.F. JOHNSON: I do not want to go into any detail today — 

Ms M.M. Quirk: Maybe if you could get some information on that, minister, I would be very grateful. 

Mr R.F. JOHNSON: I can tell the member that the organised crime unit is doing a tremendous job. 

Ms M.M. Quirk: Yes. 

Mr R.F. JOHNSON: There is new technology around that is very expensive, so any money that is available in 
the police budget can be used in that area. 

Mr J.N. Hyde: So why would you want to set up another organised crime body in the CCC when the police are 
doing such a brilliant job? 

Mr R.F. JOHNSON: The police are doing a very good job. 

Mr J.N. Hyde: They are doing an amazing job, but you haven’t given them enough money. 

Mr R.F. JOHNSON: I am not going to comment on the CCC; that is the responsibility of my colleague the 
Attorney General. 

Mr J.N. Hyde: But you’re in cabinet! 

Mr R.F. JOHNSON: I know by the smirk on the member’s face that he is trying to cause some sort of division 
here. Well, it will not work, member for Perth; it will not work! 

The member for Girrawheen asked why it was necessary for the minister to continue to receive copies of 
warrants and notices of revocation. I am the minister with administrative responsibility for the activities of WA 
Police, and the ability to see and discuss the warrants and revocations gives me the necessary understanding and 
depth of knowledge of the issues that the police confront, and an appreciation of how these issues are being 
handled, rather than satisfying a “prurient curiosity”. That comment was obviously directed at me, in a not very 
nice way. I can assure the member that it is not a prurient curiosity at all. It should be considered more as the 
minister responsible performing his administrative role. 

Ms M.M. Quirk: That’s not consistent with what you told us earlier. 

Mr R.F. JOHNSON: I will explain this to the member again, because she is obviously not sure how it works. If 
she had spoken to the former Minister for Police, the member for Balcatta, he could have told her how this 
system works. There are no records whatsoever kept in my office. All the records are kept, quite appropriately, 
by the police. Once every two or three weeks I am visited by one or two police officers who come to my office 
with a sealed folder. 

Ms M.M. Quirk: And in that is a warrant. 

Mr R.F. JOHNSON: I will explain this to the member. 

Ms M.M. Quirk: What have you got in the sealed folder?  

Mr R.F. JOHNSON: I have all the information — 

Ms M.M. Quirk: You should just have the warrant. You shouldn’t have anything else. 

Mr R.F. JOHNSON: I do have the warrant. 

Ms M.M. Quirk: You are saying you have all the information but all the warrant contains is the name, address 
or possibly the telephone number that is being intercepted. It would be nothing more than that.  

Mr R.F. JOHNSON: I do not want to say anything that is incorrect and I do not want to say too much that 
would give away information to crime gangs or the bad guys in WA, or bad women in WA in some respects. 
These interception devices are predominantly sought for cases involving drug trafficking, unsolved murders, 
kidnapping and deprivation of liberty—all these major crimes. 

Ms M.M. Quirk: I am asking: how do you know that?  

Mr R.F. JOHNSON: How do I know that? 

Ms M.M. Quirk: All you have is a warrant. Are you given any oral information by police who come to see you? 

Mr R.F. JOHNSON: No. I have to go through a little ceremony as part of my duties. I have to sign a letter to 
the federal Attorney-General, as the member is aware, seeking a telephone intercept, and another pile deals with 
revocations. I see individual names and addresses on the warrants. I can see the purpose for the warrant. That is 
part of the warrant. 
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Ms M.M. Quirk: But you don’t have any background about the offences.  

Mr R.F. JOHNSON: No, of course I do not, and nor should I. I do not carry out the investigations; the police 
do.  

Ms M.M. Quirk: How then are you able to review whether the police are doing a good, bad or indifferent job if 
all you’ve got is a name and address?  

Mr R.F. JOHNSON: It shows me quite clearly that the police are on the ball and the sorts of crimes that they 
are using — 

Ms M.M. Quirk: They may not even be in the warrant.  

Mr R.F. JOHNSON: I will explain it in a bit more detail. 

Mr J.N. Hyde: One of the warrants was rejected. As minister, I would have thought you’d have been turning 
over wardrobes and everything to find out why a warrant was rejected.  

Mr R.F. JOHNSON: That is not my job. The member should not try to make out that I should be the one 
responsible for carrying out the investigations. I should be the one that should ensure that warrants sought by 
police before judges, quite rightly, was a province of my duties. This is a reporting process. I believe it is 
important. Members do not want me to have any oversight whatsoever in the future to be able to see how many 
warrants there are and the purpose of those warrants, but the member is quite happy for the federal minister to 
get all that information. 

Ms M.M. Quirk: Because he’s in charge of the act. 

Mr R.F. JOHNSON: It does not matter. I am in charge of the act in this jurisdiction because I am the minister. 
The member and I have a difference of opinion and that is why I will not accept her amendments.  

Ms M.M. Quirk: You’re just being nosey, minister; it’s as simple as that. 

Mr R.F. JOHNSON: I am not, not in the slightest. 

Ms M.M. Quirk: You are less nosey than you used to be. 

Mr R.F. JOHNSON: Not at all. That is crazy. I would not have thought the member for Girrawheen would 
make nasty comments about people. I would expect it from one or two of her colleagues but not from her, 
because I would never say anything like that about her. 

I know that New South Wales and South Australia have said that they do not want this measure introduced, but 
Victoria has said that it does. What other states do is up to them. If the Labor Party ever gets into government 
again and the member for Girrawheen becomes police minister, she can do whatever she wants to do. I want to 
retain some sort of oversight so I can basically see roughly what facilities are being used for telephone intercepts. 
They are a very, very important part of fighting crime in WA. The member knows that and I know that. 

Ms M.M. Quirk: I do not have any problem with the general proposition. I am saying that the information you 
have before you is so scant that it does not enable you to do that.  

Mr R.F. JOHNSON: It is the same as the federal minister. He would not get any more information than I get.  

Ms M.M. Quirk: That’s fine. Why do the two of you have to go through this futile exercise?  

Mr R.F. JOHNSON: We have quite a good working relationship on this issue. The member may think it is 
futile. I do not and the WA Police do not. The member is entitled to her opinion. 

Ms M.M. Quirk: I do not see how you can make the assessment that you say you’re making with the 
information you have before you, which is virtually minuscule.  

Mr R.F. JOHNSON: I think it is part of my general duty to have oversight in all areas of police, not to tell them 
how to do their job. 

Ms M.M. Quirk: You can’t oversight with the amount of information you’ve got before you. Don’t you 
understand that? 

Mr R.F. JOHNSON: That is the member’s opinion. I have a different opinion. I am sure we will agree to differ 
on that particular point.  

I turn to the comments made by the member for Perth about the introduction of a public interest monitor. It 
should not be a matter considered in isolation, as it would also involve surveillance devices, warrants and 
controlled operations warrants. If we want to introduce a PIM, we need to do it for all those areas, not just this 
area. It is not currently supported by the police or the CCC. The member said that telephone intercepts are 
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superseded technology. The police do not take that view. They are considered a very important and primary 
source of evidence and are not just telephone calls. They can include internet, email, Skype and multimedia 
messaging services. It is broader than just telephone intercepts. I take on board what the members have said but I 
just do not agree with it.  

I have another note that I hope will answer the member for Perth’s concerns. I am told that records have been 
destroyed.  

Mr J.N. Hyde: Your answer in paragraph (e) to my question on notice 3006 states that to date no product has 
been physically destroyed. If it has been, I am delighted.  

Mr R.F. JOHNSON: I will have to take that up with the police because I do not want to give misleading 
information. That answer was provided to me by the police. 

Ms M.M. Quirk: As is the one in front of you, so there is a conflict.  

Mr R.F. JOHNSON: I will have to find out what that conflict is. The Commissioner of Police has an internal 
policy, which says that evidence for serious offences must be retained for 25 years. To get them destroyed, an 
application to a panel of high-ranking officers must be made. This was introduced as a result of such cases as the 
Mallard inquiry.  

Mr J.N. Hyde: Who makes the application? You’d have to know that there’s material on you if you want to 
apply to get it destroyed. 

Mr R.F. JOHNSON: I will find out. If the member asks me that question in consideration in detail, I will find 
out who makes that application to have that destroyed.  

As to the extension of warrants, section 46 and section 46A of the act outline responsibilities on issuing 
authorities; that is, judges and Administrative Appeals Tribunal members. As to judges being used in lieu of 
AAT members—four judges and one chief justice—as I said earlier, WAPOL uses them due to their very high 
standards and expectations and advice from them. They are very pedantic and take their responsibilities 
seriously, often taking time over a day or two to consider the affidavit evidence. It is not just a question of a 
judge signing over — 

Ms M.M. Quirk: A tick and a flick. 

Mr R.F. JOHNSON: It is not just a tick and a flick. I am sure that the member will accept that that is the case. It 
would be demeaning to our judges if she does not accept that. Suggesting that they make a decision and simply 
sign the warrants over a tomato sandwich, as the member for Perth said, is totally inaccurate. 

Mr J.N. Hyde: That is what the judges themselves have told us.  

Mr R.F. JOHNSON: Did they tell the member? 

Mr J.N. Hyde: Yes.  

Mr R.F. JOHNSON: Can the member show me evidence of that?  

Mr J.N. Hyde: If I am allowed to, yes.  

Mr R.F. JOHNSON: Is the member talking about the CCC or the police?  

Mr J.N. Hyde: Both.  

Mr R.F. JOHNSON: If the member can show me some evidence that says that about the police, I would be very 
interested.  

Mr J.N. Hyde: You cannot be denying, though, that police are turning up at midnight or after hours to get 
something signed.  

Mr R.F. JOHNSON: I do not know what time they turn up, to be honest, because that is operational. I will get 
some advice from my advisers. I do not think they would turn up at midnight. I think the member is being a bit 
dramatic. I would have thought that they would do it in the normal course of the day when a judge is actually 
working. I hope the member is not doing what the member for Mindarie does; that is, feeding some sort of media 
frenzy that judges are being called out of bed at midnight to sign these things. I would assume a lot of paperwork 
has to be done and then taken to the judge to sign. I am under the clear impression that — 

Mr J.N. Hyde: I want your confirmation that warrants are being signed only in working hours. 

Mr R.F. JOHNSON: Well, look, it may not be working hours. What are working hours? Working hours for a 
judge are different from working hours for the member and for me, I would suggest. Our working hours are far 
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longer than those of judges. We do not get paid the same as judges, but our working hours are far longer. I am 
not going to say that warrants are signed between the hours of nine o’clock and five o’clock, because a judge 
may well be doing other things between seven o’clock in the morning and nine o’clock at night; I do not know. 
But the inference that the member is putting to this house—that the police are going to a judge at midnight and 
are getting the judge out of bed to sign a warrant—I believe is totally incorrect. 

Mr J.N. Hyde: The issue in the two reports, and the public information in Queensland, is that that is the process 
around Australia, but not so much in Queensland, because the PIM is actually able to cut down on the number of 
times that the police believe something is urgent when it actually is not. That is the benefit of a PIM. 

Mr R.F. JOHNSON: Let me put it this way: if a child had been kidnapped, for example, the police might well 
turn up, in an extraordinary event such as that, at a judge’s home to get an immediate telephone interception put 
in place. That could happen. Of course it could. But it would not happen as a matter of course, I can assure the 
member. If a suspected terrorist came to town and there was imminent danger that something would happen that 
would cost people their lives, of course a judge would need to be available; and if a judge had to get out of bed at 
midnight for that, I am sure a judge would do that. I am talking about the 300-odd warrants that are issued every 
year. I would be very surprised if more than one or two of those warrants were issued at midnight, for example, 
out of what we might call social hours.   

Mr J.N. Hyde: Can we get that on notice—that breakdown of the 300? 

Mr R.F. JOHNSON: I will see what information I can get. We are talking here about very sensitive intelligence 
issues—issues that I do not want members in this house to expand on in any way that could jeopardise the 
investigation of serious criminal activities. We are not talking about shoplifters. We are not talking about 
antisocial behaviour. We are talking about serious criminals—people who commit murder, people who do big 
drugs deals, people who do kidnappings, and so forth. These are the people who are predominantly the subject of 
telephone interceptions. I cannot talk about the CCC. I am talking about the police. I do not want to do anything 
or give anybody else the opportunity to do anything that could jeopardise the investigation of any of these 
serious crimes. 

I thank members for their contributions, and I am sure we will have some fun during consideration in detail. 

Question put and passed. 

Bill read a second time.  

Consideration in Detail 

Clauses 1 to 5 put and passed. 

Clause 6: Section 3 amended — 

Ms M.M. QUIRK: I move  

Page 4, after line 4 — To insert — 

 (4) In section 3(1) delete the definition responsible Minister. 

My comments on this amendment relate to all the amendments that the opposition intends to move to this bill. 
This amendment is about the real issue that we have with the Minister for Police in this state needing to view 
warrants and revocation notices under the telecommunications interception act. We do not think that that value-
adds in any way to the scheme of the legislation. I do not believe the minister has provided a satisfactory answer 
as to why that is required. The purpose of these amendments is to delete reference to the minister as the 
“responsible minister”. We believe that the obligation of the minister should be to forward that material to the 
commonwealth minister who oversights the telecommunications interception act federally.  

Mr R.F. JOHNSON: We spoke at length during the second reading debate about this particular area. I do not 
intend to accept the amendment, as I have foreshadowed. The member for Girrawheen has some aversion to me, 
as the Minister for Police, being able to see what is going on in WA Police in relation to telecommunications 
interceptions and the warrants that are supplied. This amendment would exclude both me, as the Minister for 
Police, and the Attorney General, from being provided with a copy of telephone interception warrants and the 
subsequent reports prepared by the police and the CCC respectively in respect of the issue and execution of 
warrants. However, as I think I said earlier, the commonwealth Attorney-General’s Office—through the 
secretary of that department—would still be provided with a copy of both the warrants and revocations, and the 
reports, as soon as practicable after issue, as currently occurs. The commonwealth department ultimately 
provides copies of both warrants and reports in a periodical report to the commonwealth minister. 

So, the member for Girrawheen is happy for the commonwealth minister to see what his department is doing, but 
she does not seem happy for me, as the state minister, to see what WAPOL is doing in relation to telephone 



Extract from Hansard 
[ASSEMBLY - Thursday, 14 October 2010] 

 p7762b-7781a 
Mr John Hyde; Mr Andrew Waddell; Mr Rob Johnson; Ms Margaret Quirk; Deputy Speaker 

 [11] 

intercepts. That is where we have a fundamental difference. I cannot see any justification for the amendment that 
the member has moved, other than the member just does not want me to see what is going on in this particular 
area. I cannot accept that. This amendment would effectively remove all state ministerial oversight of telephone 
interception warrants executed in Western Australia. The parliamentary commissioner would still inspect the 
agency’s records for compliance. However, the Attorney General and I would not be entitled to receive copies of 
the parliamentary commissioner’s reports. The member is trying to exclude the Attorney General and me from 
this area, yet the Attorney General has responsibilities for the CCC, and I certainly have responsibilities for WA 
Police. For those reasons, I will not accept the amendment. 

Ms M.M. QUIRK: I clearly need to go back to first principles. What the minister does not understand—or I 
think he does understand; he is just being obtuse—is that in areas such as serious organised crime, and other 
matters that are high on the criminal calendar, there is a principle in law enforcement of “need to know”. I 
cannot for the life of me, from what the minister has told this chamber, understand why the minister needs to 
know this.  

Under the Telecommunications (Interception) Western Australia Act, a very robust inspection regime and 
important record-keeping requirements are mandated. I may need to clarify for the minister’s benefit what 
information he will have before him, now that he has his advisers with him. I will give a very concrete example. 
The minister said that the commonwealth minister sees it so why can he and his colleague the Attorney General 
not see it? Perth is a very small town. I am aware of particular instances in which, for example, the name of 
someone who was mooted to be a federal candidate for the seat of Stirling came up in dispatches in the context 
of telecommunications interception. I do not know how the minister regards it as proper that he would have 
access to information — 

Mr R.F. Johnson: Was that through the police or the CCC? 

Ms M.M. QUIRK: I think it was through the police, from recollection. It was in relation to the candidate having 
known associates who were drug dealers. I think that having this information could expose the minister and/or 
the Attorney General to all sorts of allegations. It is not essential that they have that information; in fact, I think it 
compromises them. If, for example, the investigation was blown after many months—it may well be that the 
person was tipped off in some other way —  

Mr R.F. Johnson: When did that take place? 

Ms M.M. QUIRK: It was probably five or six years ago. 

Mr R.F. Johnson: You were in government then; it was your minister handling it, not me. 

Ms M.M. QUIRK: No, our minister may not have known the name, but I am saying that the current minister 
definitely would have known the name because that person was not only active in the Liberal Party, but also 
lobbying for preselection for the federal seat of Stirling. It is probably nearer to 10 years ago now that I think of 
it. It was before Mr Keenan became the member. 

I am trying to use that as an illustration. Perth is a small town. If the material were to come before the minister, 
he would definitely know the name of the person. Although I am not making any assertions or allegations about 
the minister leaking that information, I extend the example to a situation in which the minister was involved in 
Liberal Party preselection processes and he knew that that person was of interest to the police because he had 
seen the warrant. The minister would not be in a position to say anything to his colleagues. That would put him 
in an invidious situation. Similarly, the scope of the Corruption and Crime Commission’s work means that 
people not just in the criminal milieu but more broadly who may well be captains of industry, politicians or 
various other people, might come to the notice of the CCC. I do not think the Attorney General should be placed 
in a situation in which there is a very good chance in a small town like Perth he would know the person. That is 
what I am talking about, minister. I do not expect an answer on what I have said, but can I clarify with the 
minister what documents he will physically have in front of him, whether there will be any oral briefing by the 
officers who give him the documents to sign and what material he will have that will form the basis of his 
assessment that he is doing an effective job overseeing the issuing of these warrants? 

Mr R.F. JOHNSON: I find the comments by the member for Girrawheen very interesting. 

Ms M.M. Quirk: And you know whom I’m talking about, minister. 

Mr R.F. JOHNSON: I do now. I think the member has given enough away for me to twig exactly whom she is 
talking about. I think that was done when she was in government, not when we were. I do not believe for one 
second that the then police minister would have leaked that information to anybody. 

Ms M.M. Quirk: It was in the paper. 
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Mr R.F. JOHNSON: And I do not know where it came from—whether it was from the police or the CCC. I do 
not know whether it was telephone intercepts. I think there may have been allegations of possible criminal 
activity. The member is linking that to telephone intercepts. Is that what she is doing? 

Ms M.M. Quirk: Yes, because I understand that there were some phone calls. 

Mr R.F. JOHNSON: And the member believes that those phone calls were intercepted by WA Police. 

Ms M.M. Quirk: Yes. 

Mr R.F. JOHNSON: She knows more than I do, then. I have enough confidence in WA Police to know that it 
would not have been leaked from WA Police. I have enough confidence in the former police minister, the 
member for Girrawheen’s good friend and colleague the member for Balcatta, to know that he certainly would 
not have leaked it if he was aware of it. 

Ms M.M. Quirk: I am not saying that he leaked it, minister. It places you in an invidious position in performing 
your other duties. 

Mr R.F. JOHNSON: Okay! Why did the member not do something when she was in government? 

Ms M.M. Quirk: This is the first opportunity that this legislation has come up. 

Mr R.F. JOHNSON: Let me finish. As I understand it, when any applications went to Jim McGinty from the 
CCC, for which he was responsible, he would have known which of the member’s colleagues had telephone 
intercepts going. Did he leak it? 

Ms M.M. Quirk: I don’t know. 

Mr R.F. JOHNSON: I know he was from a different faction from the member, but I would not have thought he 
would. I think Jim McGinty was a pretty honourable man in many respects. We had different views, but I 
respected his integrity. I do not believe for one second that he would have leaked that information, not against a 
few of the member’s colleagues in the Labor Party. That is the same situation that I would take on board. I am a 
bit like the member. She has not lived in Perth all her life, has she? 

Ms M.M. Quirk: Most of it. 

Mr R.F. JOHNSON: How many years? 

Ms M.M. Quirk: That would be giving my age away, minister! 

Mr R.F. JOHNSON: I thought the member came from Victoria or Canberra or Melbourne or somewhere. She is 
not a recent resident of Perth, but she is not a resident of more than 20 years. 

Ms M.M. Quirk: No, I have been in Perth off and on since 1963. 

Mr R.F. JOHNSON: On and off? I will not work out the calculations, I assure the member. Perth is a small 
place. When I first came here 23 years ago, I could not believe how incestuous it was, in my view. There were 
politicians in both houses of Parliament who had relatives in both houses of Parliament. Everybody went to the 
same sorts of schools. If I walked down Hay Street, I would bump into people I had met a few months earlier. 

Ms M.M. Quirk: Now we have people from different parties living together. 

Mr R.F. JOHNSON: What I am saying is that I do not know the same people the member knows, obviously. I 
will give the member an assurance. All I do is flick through the warrants that are presented to me to see what 
sorts of offences are being investigated. I find it more important to find out what sorts of offences are being 
investigated by the telephone interception unit. It gives me an indication of whether there has been an increase in 
the number of drug-trafficking offences, alleged murders or kidnappings. That is what I tend to do. I can give the 
member an absolute assurance that I would never, ever divulge to anybody the information that comes before me 
as the state minister. 

The member was not sure of the process, so I will go through the process so that she is absolutely sure of it. As I 
said earlier, a police officer, or sometimes two police officers, will come to my office once every four weeks. 
They will be shown into my office at 197 St Georges Terrace and both doors will be closed so that only those 
police officers and I are privy to what is in the custody of those police officers. I go through the applications for 
warrants and revocations; I glance at them more than anything. I then sign off on letters applying to the Attorney 
General and on the revocations. There are two lots; there are the applications for warrants and the revocations. I 
then give all that back to the police officers. They then put it in a secure satchel and I wish them good day. They 
leave my office and go back to police headquarters, where all the work is carried out and all the records are kept. 
Not one skerrick of information is kept in my office. 
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Ms M.M. QUIRK: The minister just talked about going through applications. Is he referring to the affidavit in 
support of the warrant? 

Mr M.P. Whitely interjected. 

Mr R.F. Johnson: Sorry; I missed that question because the member’s colleague was being rude to me again, 
but I am getting used to that. 

Ms M.M. QUIRK: We have got used to it, so I do not see why the minister should not. The minister mentioned 
when he was giving an explanation of the material he will have in front of him that he will have an application in 
front of him. What does the minister mean by an application? Is it the affidavit in support — 

Mr R.F. Johnson: It is the affidavit. 

Ms M.M. QUIRK: So the minister will have the affidavit with him. 

Mr R.F. Johnson: No, sorry; I do not get the affidavit. I get a copy of the warrant.  

Ms M.M. QUIRK: Is the minister given the correspondence to the federal Attorney-General to sign?   

Mr R.F. Johnson: The letter is already printed on white paper for me to sign. I do not send it off. It goes back 
with all the warrants in relation to the applications and revocations. I sign the letter and give it back to the police 
officer holus-bolus—the complete bundle. The officer then takes those documents back to police headquarters 
and they are then sent to the secretariat of the federal Attorney-General’s office. That is what happens.  

Ms M.M. QUIRK: All right. I am afraid that it is over a decade since I have seen a warrant and I do not recall 
the format of them. However, a warrant would say something along the lines of “the AAT member signs it 
having been satisfied that Fred Merk may have or has committed an offence under section so and so of the 
Criminal Code”, or “having satisfied part 6 of the Telecommunications (Interception) Western Australia Act, the 
member hereby grants a warrant”, or whatever the wording is.  

Mr R.F. Johnson: That is basically it.  

Ms M.M. QUIRK: What detail is in the warrant about the offence? Is it just a reference to a section or does it 
set out the particular offence or assert that it falls within a certain category?   

Mr R.F. Johnson: It is the name of the offence and the legislation that it refers to.  

Ms M.M. QUIRK: All right. So it will be section whatever it is — 

Mr R.F. Johnson: Of the Misuse of Drugs Act or whatever else, and the name and address of the person.  

Ms M.M. QUIRK: Is that the level of information the minister is given? 

Mr R.F. Johnson: Yes. I do not get any other stuff.  

Ms M.M. QUIRK: I thank the minister.  

Amendment put and a division taken with the following result — 

Ayes (24) 

Ms L.L. Baker Mr W.J. Johnston Mr J.R. Quigley Mr C.J. Tallentire 
Dr A.D. Buti Mr J.C. Kobelke Ms M.M. Quirk Mr P.C. Tinley 
Ms A.S. Carles Mr M. McGowan Mr E.S. Ripper Mr A.J. Waddell 
Mr R.H. Cook Mr M.P. Murray Mrs M.H. Roberts Mr P.B. Watson 
Ms J.M. Freeman Mr A.P. O’Gorman Ms R. Saffioti Mr M.P. Whitely 
Mr J.N. Hyde Mr P. Papalia Mr T.G. Stephens Mr D.A. Templeman (Teller) 

Noes (27) 

Mr P. Abetz Mr M.J. Cowper Mr R.F. Johnson Mr D.T. Redman 
Mr F.A. Alban Mr J.H.D. Day Mr A. Krsticevic Mr A.J. Simpson 
Mr C.J. Barnett Mr J.M. Francis Mr W.R. Marmion Mr M.W. Sutherland 
Mr I.C. Blayney Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr J.J.M. Bowler Dr K.D. Hames Ms A.R. Mitchell Dr J.M. Woollard 
Mr T.R. Buswell Mrs L.M. Harvey Dr M.D. Nahan Mr J.E. McGrath (Teller) 
Mr G.M. Castrilli Dr G.G. Jacobs Mr C.C. Porter  
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Pairs 

 Mrs C.A. Martin Mr I.M. Britza 
 Mr B.S. Wyatt Dr E. Constable 
 Mr F.M. Logan Mr A.P. Jacob 

Amendment thus negatived. 

Clause put and passed. 

Clauses 7 and 8 put and passed. 

Clause 9: Section 6 amended — 

Ms M.M. QUIRK: I move — 

Page 5, lines 1 to 4 — To oppose the clause.   

This is part of the new scheme that we will propose. This is a consequential amendment to remove the role of the 
responsible minister as a postbox who is required to send stuff on. This is about rejigging the legislation so that 
the chief officer can send stuff directly to the commonwealth minister, and about how that will occur. This is a 
precursor to proposed new clause 10, which I intend to move. If I could do the lot together, it would save some 
time.  

Mr R.F. Johnson: I don’t think you can do it that way.  

Ms M.M. QUIRK: It is the insertion, as I understand it. 

Mr R.F. Johnson: It can be inserted only if your amendment to delete the clause is passed. 

The DEPUTY SPEAKER: It can be done if the member is successful in deleting the clause.   

Mr R.F. JOHNSON: The question is, as I understand it, that clause 9 be opposed. The deletion of section 6 
would take the state ministers—currently me and the Attorney General—completely out of the loop. That is what 
the member’s amendment seeks to do.  

Ms M.M. Quirk: I could not have put it better myself, minister. 

Mr R.F. JOHNSON: I am trying to help; I am from the government!  

Can I just say that these measures, which we look upon as accountability measures, were put in place by 
section 35 of the commonwealth legislation as a precondition to allowing state authorities to use interception 
warrants as a key tool in investigating serious crime? To remove these accountability measures is to risk the state 
act no longer complying with the requirements of the commonwealth act. Therefore, this would be a divergence 
from the commonwealth act and could — 

Ms M.M. Quirk: How? 

Mr R.F. JOHNSON: Because it was a precondition of the commonwealth act that that be a part — 

Ms M.M. Quirk: Where is that precondition made? You will still have oversight by the Ombudsman. You will 
have all the oversight capacity — 

Mr R.F. JOHNSON: Section 35. 

Ms M.M. Quirk: The only thing that you don’t have is oversight by you. 

Mr R.F. JOHNSON: That is the member’s view. I am giving her factual information — 

Ms M.M. Quirk: And I am saying your factual information is wrong. 

Mr R.F. JOHNSON: The member thinks it is wrong.  

Ms M.M. Quirk: The only thing my amendment removes is oversight by you. You have to look at the new 
clause that will be inserted, minister, and which covers all that. 

Mr R.F. JOHNSON: Let me quote section 35, “Preconditions for declaration”, of the commonwealth act. I will 
quote the significant parts only. First, it imposes “on the chief officer of the eligible authority requirements 
corresponding to the requirements that … 80 … and 81 … impose on the Chief Executive Officer of” a 
commonwealth agency. Section 35 continues — 

(c) requiring the chief officer of the eligible authority to give to the responsible Minister, within 3 
months after a warrant issued to the eligible authority ceases to be in force, a — 

Ms M.M. Quirk: But you are making the commonwealth minister the responsible minister for the purposes of 
this legislation. 
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Mr R.F. JOHNSON: No; I am not. 

Ms M.M. Quirk: So it is not a problem. 

Mr R.F. JOHNSON: No; not at all. 

Ms M.M. Quirk: Exactly! 

Mr R.F. JOHNSON: No; we are not doing that. I am not agreeing with the member; I am disagreeing with her. 
I am saying that the commonwealth put in place through section 35, which I have just read parts of, the 
precondition that state ministers play a role in relation to interception warrants as a key tool. That is what we are 
doing. I will not accept the member’s amendment because I think it would put at variance the state and federal 
acts; that is, the state act would no longer comply with the requirements of the commonwealth act. That would 
be a terrible thing to do in this specific area of investigating organised crime and serious crimes just because the 
member for Girrawheen does not want me, personally, to be able to see — 

Ms M.M. Quirk: It has nothing to do with being personal. 

Mr R.F. JOHNSON: It is personal. 

Ms M.M. Quirk: I don’t want the Attorney General to be able to, either. 

Mr R.F. JOHNSON: Okay, the Attorney General also. Just because the member does not want a Liberal 
minister — 

Ms M.M. Quirk: No; I don’t want ministers of any persuasion to have — 

Mr R.F. JOHNSON: The member for Girrawheen should have done something when she was in government. 

Ms M.M. Quirk: I was not the Attorney General; I was not the police minister. I had too many problems with 
Corrective Services. 

Mr R.F. JOHNSON: She was a minister; she was a member of cabinet. She could have had a say in this. 

It is amazing how, going from government to opposition, the member has a completely new view on life. I know 
about it; I have been there; I have done it. However, I do not think that I have, in the past, shown the hypocrisy 
that I see today from members of the opposition. Quite frankly, one reason I am not prepared to accept this 
amendment is that I do not want to see the state act no longer comply with the commonwealth act. The whole 
purpose of this act is to try to work in unison with the commonwealth act. Therefore, I will not be agreeing to 
this amendment moved by the member for Girrawheen. 

Ms M.M. QUIRK: I think that some of the matters that the minister has raised cannot go unanswered. Frankly, 
alleging that this is some sort of fit of pique that I am having because I am now in opposition and that I would 
never have taken this view were I not in opposition is a complete fallacy, and I cannot let that go unanswered in 
the Hansard. My view is based on more than nine years’ professional experience in this area. I am well aware of 
the operational sensitivities of information being too broadly disseminated, and the minister has not satisfied me 
and, in my submission, he has not satisfied this house that, given the scant amount of information that he will 
have, he will be able to adequately review applications and that it presents an appropriate accountability 
mechanism.  

The minister has said if we pass this amendment the whole commonwealth scheme comes to naught. Will the 
minister explain how it is that in the jurisdictions where they have removed the minister’s role the same 
argument has not been made? How is it that those jurisdictions have been able to do this? 

Mr R.F. JOHNSON: I cannot explain to the member what other states do or how they work and how they 
operate. 

Ms M.M. Quirk: Well you need to, because your argument is based on the premise that this will in some way 
cause problems. 

Mr R.F. JOHNSON: Let me just tell the member one thing: when I took this legislation to the party room, my 
colleagues insisted that the minister responsible for police and the Attorney General maintain some oversight of 
this very important area of policing. 

Ms M.M. Quirk: But you are saying oversight is going to — 

Mr R.F. JOHNSON: The member for Girrawheen may have a very different view from me and I do not think I 
could ever satisfy her. I do not think that I could ever satisfy her in many areas. That is a fact; a fact of life. 

Ms M.M. Quirk: I am sure of it, minister. 

Mr R.F. JOHNSON: I know. I know, because we have different views. I am not going down any other area. 
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I am saying that I believe that we will always be at variance in most areas, although, believe it or not, we were 
not at variance on stop-and-search legislation. I was enamoured with the fact that the member for Girrawheen 
was such a big supporter of stop-and-search, and particularly the amendments before the upper house at the 
moment. However, once again the member has changed her view. She is entitled to do that; of course she is. 
However, I think that if she were still on this side of the house, she would be doing exactly what I am doing at 
this time. I know there is a change of mindset when moving from one side of the house to the other. I assure 
members there is; I would be the first to admit it. I remember in 2001 when I moved from this side of the house 
to the side the member now occupies. I probably accepted that change more readily than many of my colleagues 
who had served as ministers and had been in government before. Change is a fact of life. I accept that. However, 
I now take my responsibilities and my duties very seriously. I believe, as does my party, that it is essential for the 
minister responsible for police and the minister responsible for the CCC to retain oversight to know what is 
going on in this very important area. It may be scant information; I do not want in-depth information, because I 
am not a person who wants to know the ins and outs of what is going on in a particular investigation. I leave that 
to our professional police officers—to our specialists, if the member likes. However, as the minister responsible I 
need to have some oversight in that area. For certain, we will have to agree to disagree; I am sure about that. No 
matter what I say, I will never convince the member of my argument and, may I say, the member will never 
convince me of her argument. I think she has to take on board that she does not like the fact that I will have some 
sort of oversight and that the Attorney General will have some sort of oversight in his area. We will have to 
agree to disagree, and for the reasons I have outlined, I will not accept the member’s amendment.  

Ms M.M. QUIRK: The minister still has not answered my question. Firstly, he implied two answers ago that if 
we moved these amendments and they were passed, there would be a difficulty with the operation of the 
legislation. The other jurisdictions that have removed reference to the state minister have not lost the capacity to 
intercept telephone calls; they are still covered by the commonwealth act, and, as I see it, it is business as usual. 
Secondly, he said that it is essential that he has this information. Why is it essential? Thirdly, can the minister 
explain to me what the term “need to know” means. 

Mr R.F. JOHNSON: I am advised that deleting section 6 in its entirety will take out more than copies of the 
warrants; it will remove the reporting requirements as well.  

Ms M.M. Quirk: No; that is in the new section 7. 

Mr R.F. JOHNSON: I am sorry, but taking out section 6 in fact does that. 

Ms M.M. Quirk: Yes; with a view to inserting the new section. 

Mr R.F. JOHNSON: The member wants to delete section 7 as well, does she not? 

Ms M.M. Quirk: No. I want to insert a new section that includes all the reporting requirements. It mandates that 
the commissioner report directly. 

Mr R.F. JOHNSON: Yes, but he reports to the commonwealth minister rather than to me. 

Ms M.M. Quirk: Yes; that is what we are intending it to do. 

Mr R.F. JOHNSON: Once again, the member just does not want me to do my job properly and oversee what 
happens in the police.  

Ms M.M. Quirk: Okay. That brings me to my next question. What is your understanding of the term “need to 
know”? 

Mr R.F. JOHNSON: Sorry; where is that in the bill? 

Ms M.M. Quirk: I am just asking. What, in the law enforcement context, do the words “need to know” mean? 

Mr R.F. JOHNSON: That is a hypothetical question. I will answer it outside the chamber. It has nothing to do 
with the bill before the house. 

Ms M.M. Quirk: No; it has everything to do with the bill. 

Mr R.F. JOHNSON: No, it does not. No, it does not. Need to know — 

Ms M.M. Quirk: Minister, you said it was essential that you have this information. 

Mr R.F. JOHNSON: I have oversight of what police do in all areas, and this is a very, very important area. I 
have said that. I have said that the members on my side of the house believe it is essential that a minister have 
oversight in this very, very sensitive and very important area of fighting crime—particularly organised crime. 
The member for Girrawheen does not want that. I will not say that she is soft on crime, because I do not think 
that she personally is, but her party is. However, the people on my side of the house genuinely believe that a 
minister—whether it is me now or the member for Girrawheen in the future; in many, many years to come—
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should have oversight and know what is happening in this very important area. I will not be getting on my feet 
again just to answer spurious questions put forward by the member for Girrawheen. We oppose the amendment. 

Ms M.M. QUIRK: I have heard the minister’s threat that he will not get up and explain what he is required to 
explain in debating this legislation. 

Mr R.F. Johnson: I have been doing that; you are just not listening. 

Ms M.M. QUIRK: I realise my question will be rhetorical since the minister is not prepared to answer 
legitimate questions. The minister said it was essential that he sight the name and address of the person contained 
in the warrant, and perhaps the statement which states the offence that the person has alleged to have committed 
or may prospectively commit in the future. Does the minister receive any information on how the police acquired 
the information that gave them enough evidence to found the warrant? 

Mr R.F. Johnson: The answer to that is no. 

Ms M.M. QUIRK: Does the minister have evidence of the resources that have been used by the police to gather 
the evidence that founded the basis for their application to the court? 

Mr R.F. Johnson: No; the judge gets all that information, not me. 

Ms M.M. QUIRK: Does the minister have evidence, for example, of whether informants have been paid to 
provide this information to the police? 

Mr R.F. Johnson: No; perhaps the judge might, but I certainly wouldn’t 

Ms M.M. QUIRK: Does the minister have evidence that all other law enforcement methodologies have been 
used and have been exhausted, and that the only way in which police can secure the evidence necessary to 
prosecute for the serious offence is by the use of a telephone interception? 

Mr R.F. Johnson: This is one tool out of many that are used by WA Police. 

Ms M.M. QUIRK: Does the minister have that evidence before him? 

Mr R.F. Johnson: No, of course I don’t. 

Ms M.M. QUIRK: So, the minister is telling us that it is essential that he oversights the use of police powers 
when he does not have any of that information before him, which would all be germane in deciding whether or 
not it is a proper use and not an abuse of police powers. 

Mr R.F. Johnson: I have already answered that. I have answered your questions as I went along. 

The DEPUTY SPEAKER: The question is that clause 9 stand as printed. 

Ms M.M. Quirk: I moved an amendment. 

The DEPUTY SPEAKER: The member can only oppose the clause and if it is voted down, then the member 
can move her amendment. 

Clause put and a division taken with the following result — 
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Ayes (27) 

Mr P. Abetz Mr J.H.D. Day Mr R.F. Johnson Mr D.T. Redman 
Mr C.J. Barnett Mr J.M. Francis Mr A. Krsticevic Mr A.J. Simpson 
Mr I.C. Blayney Mr B.J. Grylls Mr W.R. Marmion Mr M.W. Sutherland 
Mr J.J.M. Bowler Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Mr T.R. Buswell Mrs L.M. Harvey Ms A.R. Mitchell Dr J.M. Woollard 
Mr G.M. Castrilli Mr A.P. Jacob Dr M.D. Nahan Mr J.E. McGrath (Teller) 
Mr M.J. Cowper Dr G.G. Jacobs Mr C.C. Porter  

Noes (23) 

Ms L.L. Baker Mr W.J. Johnston Mr J.R. Quigley Mr C.J. Tallentire 
Dr A.D. Buti Mr J.C. Kobelke Ms M.M. Quirk Mr P.C. Tinley 
Ms A.S. Carles Mr M. McGowan Mr E.S. Ripper Mr A.J. Waddell 
Mr R.H. Cook Mr M.P. Murray Mrs M.H. Roberts Mr M.P. Whitely 
Ms J.M. Freeman Mr A.P. O’Gorman Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr J.N. Hyde Mr P. Papalia Mr T.G. Stephens  

            

Pairs 

 Mr I.M. Britza Mrs C.A. Martin 
 Dr E. Constable Mr B.S. Wyatt 
 Mr F.A. Alban Mr F.M. Logan 

Clause thus passed. 

Clause 10: Section 7 replaced — 

Mr J.N. HYDE: My question is on the terminology in this proposed section 7 referring to “state minister” and 
“commonwealth minister”. It relates to my earlier query about the existing legislation referring to “responsible 
minister”. Is the “responsible minister” referred to previously the Minister for Police; and if so, why is it not 
referred to as “state minister”? 

Mr R.F. JOHNSON: It is actually defined in section 35 of the commonwealth Telecommunications 
(Interception and Access) Act, which states — 

… (in this subsection called the responsible Minister) of that State, 

It is “responsible minister of that state”. The member referred to the police minister, and I would suggest the 
Attorney General would be the responsible minister for the CCC areas. It is therefore the “responsible minister”. 
It is a statement. It is the same thing. 

Mr J.N. HYDE: It may be the same thing, but why is that terminology not replicated in clause 10? Why does it 
not say “report to be given by the responsible minister?” 

Mr R.F. JOHNSON: It is because proposed section 7 states — 

Report to be given by State Minister to Commonwealth Minister 

As soon as practicable after a report of a kind referred to in section 6(1)(b) or (c) is given to the 
responsible Minister, the responsible Minister is to give to the Commonwealth Minister a copy of the 
report. 

I think the member is being a bit pedantic. It is jut a title. It does not alter the legislation whatsoever. 
“Responsible minister” is just a title, which is the state minister. 

Ms M.M. QUIRK: So this clause effectively deals with the police minister forwarding on the material to the 
commonwealth minister. That is correct, is it not, minister? 

Mr R.F. Johnson: Yes. 

Ms M.M. QUIRK: I think the minister told us earlier that what usually occurs is that the minister gets the 
warrants and the paperwork to send to the commonwealth Attorney-General. The minister gets a visit once a 
fortnight or once every four weeks from the police officers and then he sends the warrants and the paperwork to 
the commonwealth minister; is that correct? 

Mr R.F. JOHNSON: To answer the member’s question, we are deleting section 7 and inserting new section 7. 
Current section 7 states — 

Documents to be given by State Minister to Commonwealth Minister 

The responsible Minister is to give to the Commonwealth Minister, as soon as practicable after —  
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(a) a copy of a warrant issued to an eligible authority; 

(b) a copy of an instrument revoking such a warrant; or 

(c) a report of a kind referred to in section 6(1)(b) or (c), 

is given to the responsible Minister, a copy of the warrant, instrument or report, as the case may be.  

We are deleting that section and simply replacing it with — 

Documents to be given by State Minister to Commonwealth Minister 

As soon as practicable after a report of a kind — 

For a minute I thought the member for Girrawheen had gone missing! 

Ms M.M. Quirk: Sorry? 

Mr R.F. JOHNSON: I thought the member for Girrawheen had gone missing for a minute; I did not see her. 

Ms M.M. Quirk: There are three conversations going on, and you’re speaking indistinctly. I’m having trouble 
hearing you, minister. 

Mr R.F. JOHNSON: In the future, the Commissioner of Police or his designated responsible person will sign 
the letter that goes to the Attorney General’s designated person, which is what I do at the moment. This will 
replace that arrangement, so I do not have to sign revocations and applications and send them off to the Attorney 
General. It will be done between the police and the federal Attorney-General. This refers to reports. They could 
be reports of use and disclosure, so they are not the same copies of warrants that I would send; they would come 
from the police. I will be giving the other information, copies of the reports, to the commonwealth minister. I am 
taking that out of the equation to some extent, which I am sure will satisfy the member for Girrawheen. 

Ms M.M. QUIRK: That begs the question: the minister is talking about his oversight capacity, but now there is 
information he is not getting. In terms of accountability, I think the most crucial pieces of information are things 
such as whether, for example, the information has been used in court proceedings, or how the telephone intercept 
product assists law enforcement in its endeavours. That is actually useful information and the minister will no 
longer see it, so the minister’s oversight capacity will, in fact, be diminished. What was the other thing the 
minister said he was going to get? 

Mr R.F. JOHNSON: The information will go from the relevant authority to the commonwealth minister. This 
bill will enable the same information to come to me as the relevant state minister, so that I can keep abreast of 
what is going on. As I explained earlier, it is part of my duty to oversight the police in every area I can, and this 
is a very important area. 

Ms M.M. Quirk: You said earlier that you wouldn’t be getting the reports, but now you’re saying this will 
enable you to get the reports—is that what you’re saying? 

Mr R.F. JOHNSON: I will no longer be signing off to the federal Attorney-General. The initial applications and 
revocations will be done by the relevant police officer as designated by the police commissioner and will go to 
the Attorney-General’s department. The Attorney-General will still sight all that, and we believe that it is right 
that, as the minister responsible in this state, I should be apprised of the same situation. However, I will not be 
writing to the Attorney-General; I will send him any reports we have, certainly, which is my duty, so that he is 
kept abreast, but it is as simple as that. There is no secret agenda here; it is just so that I can be kept abreast of 
what is going on with WA Police, particularly in this very important area. 

Ms M.M. QUIRK: The minister earlier today talked about the process in which he signs revocation notices and 
warrants and forwards them to the commonwealth Attorney-General. He said that police officers attend his 
office, the door is closed, and this happens once a month. The officers would have with them, presumably, a 
number of warrants. If WA Police get 300 warrants a year, the minister would presumably get around 10 
warrants each time—is that right? 

Mr R.F. Johnson: Yes. 

Ms M.M. QUIRK: How much time is allocated in the minister’s diary for the meeting with the police officers? 

Mr R.F. Johnson: I think normally about 15 minutes; it can go longer. I have a very friendly relationship with 
the officers who come to my office and sometimes we talk about other issues, so the meeting can be longer than 
15 minutes, but the work I have to do probably takes 15 minutes. 

Ms M.M. QUIRK: So 15 minutes to sign-off or inspect maybe 10 warrants and other materials such as letters to 
the Attorney General involving those warrants. 
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Mr R.F. Johnson: They are the same letters every time. 

Ms M.M. QUIRK: I hope the minister reads them all individually; these are important requirements under the 
legislation. I hope he would not just sign them off without reading the letter. 

Mr R.F. Johnson: The letter I send to the Attorney General is virtually identical every time. 

Ms M.M. QUIRK: They might be virtually identical, but the minister is under a legal obligation to read each 
letter. 

Mr R.F. Johnson: Okay, I read them word by word, letter by letter. 

Ms M.M. QUIRK: Good. We are talking about 10 of these letters in 15 minutes. That is almost on a par with 
how long it took George W. Bush to sign death warrants when he was Governor of Texas. How much oversight 
does the minister think he can give these applications in a minute and a half? 

Mr R.F. Johnson: Quite a bit. I’m a very quick reader. 

Clause put and a division taken with the following result — 

Ayes (26) 

Mr P. Abetz Mr J.H.D. Day Mr A. Krsticevic Mr A.J. Simpson 
Mr F.A. Alban Mr J.M. Francis Mr W.R. Marmion Mr M.W. Sutherland 
Mr C.J. Barnett Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Mr I.C. Blayney Mrs L.M. Harvey Ms A.R. Mitchell Dr J.M. Woollard 
Mr T.R. Buswell Mr A.P. Jacob Dr M.D. Nahan Mr J.E. McGrath (Teller) 
Mr G.M. Castrilli Dr G.G. Jacobs Mr C.C. Porter  
Mr M.J. Cowper Mr R.F. Johnson Mr D.T. Redman  

 

Noes (23) 

Ms L.L. Baker Mr W.J. Johnston Mr J.R. Quigley Mr C.J. Tallentire 
Dr A.D. Buti Mr J.C. Kobelke Ms M.M. Quirk Mr P.C. Tinley 
Ms A.S. Carles Mr M. McGowan Mr E.S. Ripper Mr A.J. Waddell 
Mr R.H. Cook Mr M.P. Murray Mrs M.H. Roberts Mr M.P. Whitely 
Ms J.M. Freeman Mr A.P. O’Gorman Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr J.N. Hyde Mr P. Papalia Mr T.G. Stephens  

            

Pairs 

 Mr I.M. Britza Mrs C.A. Martin 
 Dr E. Constable Mr B.S. Wyatt 
 Mr B.J. Grylls Mr F.M. Logan 

Clause thus passed. 

Clauses 11 to 13 put and passed.  

Title put and passed. 
 


